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The counter-guarantee is a system that the third party requires the debtor to 
provide security to him when he provides security to the creditor instead of the 
debtor, ensuring the realization of the right of the third system recovery. In 
recent years, counter-guarantee system application is more and more frequent 
and widespread in China economic life. It is playing an important role in 
promoting circulation of commodities and financial intermediation, achieving 
security claims and keeping the transaction security. The <Guarantee Law> 
implementing on October 1, 1995 , article 4, paragraph 1,has made a principled 
regulation to counter-guarantee, that is, the third party has rights to require the 
debtor to provide counter-guarantee when he provides security to the creditor 
instead of debtor. The practice of expressing statutory provision 
counter-guarantee in legislative model is the first time in the world civil 
legislation. It makes a certain contribution in improving the world civil 
legislation system and the guarantee legal system. However, there are still many 
problems in fuzzy or even erroneous understanding about counter-guarantee, 
not only because the counter-guarantee provision is too principled and the 
deficiency in the discussion of the special problems of counter-guarantee, but 
also because the shortage of foreign legislation to provide for more detailed 
information reference. Therefore, The article will start from the research on the 
body of counter-guarantee system, then understand the definition of 
counter-guarantee, and catch on the basic composition of counter-guarantee, 
determine the legal characteristic of counter-guarantee at last,   that is, 
subordination, complementary, comprehensive. In the following, the article will 
compare the similarities and differences between guarantee and 
counter-guarantee to determine a fact that the guarantee rules in counter - 















application, part of the application and not apply. At the same time, the article 
also starts from the angle of guarantee, mortgage and pledge to analysis the 
counter-guarantee system limitation. On the other hand, the article analyzes the 
counter-guarantee responsibility and determine responsibility period of 
counter-guarantee by the way of analyzing practice example. In the end, the 
article analyzes the core concept of the counter-guarantee—subrogation right. 
Firstly, the article analyzes the concept of the subrogation right, enumerates the 
establishment of conditions of the subrogation right, and scope of validity. 
Secondly, it distinguishes the concept of the right of subrogation and recovery. 
Lastly, it discriminates the invalid recovery under counter-guarantee. I believe 
the in-depth research on the counter-guarantee system will help solve the 
practical problems appearing with the counter-guarantee system application, 
then alleviate the prominent situation—difficult to require guarantee in the 
economic life of our country in recent years. 
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在此背景下，1995 年 6 月 30 日，全国人民代表常务委员会通过并公布
了《中华人民共和国担保法》（以下简称《担保法》），并于同年 10 月 1
日 起施行。《担保法》在对担保制度做出全面规定的同时，对担保制度的
衍生制度反担保也作了原则性的规定：“第三人为债务人向债权人提供担
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